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SECTION I - TERMS AND CONDITIONS 
 
1.1  PRIVACY PROVISIONS 
 

A.  Confidential Information 
 

Except as required by law or regulation, each party promises that during the Term 
and for three years after, it will use the other party's Confidential Information only 
for proper purposes, not disclose it to third parties except as provided below, and 
protect it from disclosure using the same degree of care it uses for its own 
Confidential Information (but no less than a reasonable degree of care). 
"Confidential Information" means information (in whatever form) designated as 
confidential by the disclosing party by conspicuous markings (if tangible 
Confidential Information) or by announcement at the time of initial disclosure (if 
oral Confidential Information) or if not so marked or announced should reasonably 
have been understood as confidential to the disclosing party (or one of its affiliates 
or subcontractors), either because of legends or other markings, the 
circumstances of disclosure or the nature of the information itself and that (i) 
relates to services provided under this tariff; (ii) relates to the disclosing party's 
customers, products, services, developments, trade secrets, know-how or 
personnel; and (iii) is received by the receiving party from the disclosing party 
during the Term. Confidential Information does not include information that: (a) is 
in the possession of the receiving party free of any obligation of confidentiality at 
the time of its disclosure; (b) is or becomes publicly known other than by a breach 
of this provision; (c) is received without restriction from a non-party free to disclose 
it; or (d) is developed independently by the receiving party without reference to the 
Confidential Information. In addition, information, whether or not Confidential 
Information, may be disclosed by a receiving party as may be required by 
applicable law, rule, regulation, or lawful process provided that the receiving party, 
to the extent permitted by applicable law, rule, regulation, or lawful process, first 
notifies the disclosing party in order to permit the disclosing party to seek 
reasonable protective arrangements. 
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