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 2.3.5. The Company may rely on Local Exchange Carriers or other third parties for the 
performance of other Services such as Local Access.  Upon Customer request and 
execution and delivery of appropriate authorizing documents, the Company may act as 
agent for Customer in obtaining such other Services.  Customer's liability for charges 
hereunder shall not be reduced by untimely Installation or non-operation of Customer 
provided facilities and equipment. 

 
 2.3.6. The failure to give notice of default, to enforce or insist upon compliance with any of the 

terms or conditions herein, the waiver of any term or conditions herein, or the granting 
of an extension of time for performance by the Company or the Customer shall not 
constitute the permanent waiver of any term or condition herein.  Each of the provisions 
shall remain at all time in full force and effect until modified in writing. 

 
 2.3.7. The Company shall not be liable to the Customer or any other person, firm or entity in any 

respect whatsoever as a result of mistakes, accidents, errors, omissions, interruptions, 
delays, or defects in Service (collectively "Defects").  Defects caused by or contributed 
to, directly or indirectly, by any act or omission of Customer or its customers, affiliates, 
agents, representatives, invitees, licensees, successors or assigns or which arise from or 
are caused by the use of facilities or equipment of Customer or related parties shall not 
result in the imposition of any liability whatsoever upon the Company, and Customer shall 
pay to the Company any reasonable costs, expenses, damages, fees or penalties incurred 
by the Company as a result thereof, including penalties incurred by the Company as a 
result thereof, including costs of Local Access Providers' labor and materials.  In addition, 
all or a portion of the Service may be provided over facilities of third parties, or sold by 
third parties, and the Company shall not be liable to Customer or any other person, firm 
or entity in any respect whatsoever arising out of Defects caused by such third parties.  
THE COMPANY SHALL NOT BE LIABLE FOR ANY DIRECT, INDIRECT, 
CONSEQUENTIAL, SPECIAL, ACTUAL, PUNITIVE OR ANY OTHER DAMAGES, 
OR BUSINESS INTERRUPTION, FOR ANY LOST PROFITS OF ANY KIND OR 
NATURE WHATSOEVER ARISING OUT OF ANY DEFECTS OR ANY OTHER 
CAUSE.  THE COMPANY'S LIABILITY, IF ANY, WITH REGARD TO THE 
DELAYED INSTALLATION OF THE COMPANY'S FACILITIES OR 
COMMENCEMENT OF SERVICE SHALL NOT EXCEED $1,000.  THIS 
WARRANTY AND THESE REMEDIES ARE EXCLUSIVE AND IN LIEU OF ALL 
OTHER WARRANTIES OR REMEDIES, WHETHER EXPRESS, IMPLIED OR 
STATUTORY, INCLUDING WITHOUT LIMITATION IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.  IN THE 
EVENT OF AN INTERRUPTION IN SERVICE OR ANY DEFECT IN THE SERVICE  
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