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2.10.4 The Company’s liability for damages arising out of mistakes, interruptions,
omissions, delays, errors or defects in the installation, transmission, provision,
termination, maintenance, repair, or restoration occurring in the course of furnishing
Service(s) or Facilities, representations, or use of these Services shall, in no event, exceed
an allowance equivalent to the proportionate charge to the Customer for the period during
which the faults in transmission occur as described in Section 2.27.

2.10.4 When the Facilities of other carriers are used to establish connections to points not
reached by the Company’s Facilities, the Company is not liable for any act or omission of
the other carrier(s).

2.10.5 The Company shall not be liable for claim or loss, expense or damage (including,
but not limited to, direct, indirect, reliance, consequential, incidental, or special damages
or lost profits), for any interruption, delay, error, omission, or defect in any Service,
Facility or transmission provided under this Tariff, if caused by any person or entity other
than the Company, its employees, or agents, by any malfunction of any Service or
Facility provided by an Underlying Carrier, by an Act of God, fire, flood, war, or other
catastrophe, civil disturbance, or act of government, or by any other cause beyond the
Company’s direct control, whether a claim for such liability is premised upon breach of
contract, tort, misrepresentation, fraud, or any other theory, and regardless of the
forseeability of such damages.

2.10.6 The Company will comply with the Commission’s rules pertaining to refunds for
over billing. If a Customer believes that the Company has charged an amount greater than
the Company’s Tariff, terms and conditions of Service, or customer-specific contract, the
Customer must submit a claim for overpayment to the Company.

2.10.7 The Company shall not be liable for any claim, loss, or refund as a result of loss or
theft of Customer-specific identifying codes issued for use with the Company’s Services.

2.10.8 The Company shall not be liable for any defacement of or damages to the
Premises of a Customer resulting from the furnishing of Service(s) or the attachment of
equipment, instruments, apparatus, and associated wiring furnished by the Company on
the Customer’s Premises or by the installation or removal thereof, that is not the direct or
indirect result of the Company’s negligence. No agents or employees of other carriers
shall be deemed to be agents or employees of the Company without written authorization.
Customer will indemnify and save the Company harmless from any claims of the owner
of Customer’s Premises or other third party for such damages.

2.10.9 The Company shall not be liable for any delay or failure of performance or
equipment due to causes beyond its control, including but not limited to: acts of God, fire,
flood, explosion or other catastrophes; and law, order, regulation, direction, action or
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