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2. GENERAL REGULATIONS — CONDITIONS OF OFFERING
2.2 UNDERTAKING OF THE COMPANY (Cont’d)
2.2.3 L1ABILITY OF THE COMPANY

A. The Company shall be indemnified and held harmless by any subscriber, user or by any
other entity against claims for libel, slander or the infringement of copyright arising from
the material transmitted over its services; and against all other claims arising out of any act
or omission of a subscriber or of any other entity in connection with the services provided
by the Company.

B. The Company is not liable for any act or omission of any entity furnishing facilities or
services connected with or provided in conjunction with the services of the Company.

C. The Company shall not be liable for any personal injury, or death of any person or person,
and for any loss or damage sustained by reason of acts, mistakes, omissions, errors or
defects in providing its services, whatever shall be the cause which is not the direct result
of the Company’s gross negligence or willful misconduct.

D. Except as otherwise provided herein, no liability for indirect, incidental or consequential
damages shall attach to the Company, its agents, servants or employees, for damages or
costs arising from errors, mistakes, omissions, interruptions, failures, delays, or defects or
malfunctions of equipment or facilities, in the course of establishing, furnishing,
maintaining, rearranging, moving, terminating, or changing the service or facilities
(including the obtaining or furnishing of information in respect thereof or with respect to
the customer or users of the service or facilities) in the absence of willful and wanton
conduct or gross negligence, whether a claim for such liability is premised upon breach of
contract, breach of warranty, fulfillment of warranty, negligence, strict liability,
misrepresentation, fraud, or any other theories of liability.

E. The Company shall not be liable for any failure of performance due to causes beyond its
control, including, without limitation, acts of God, fires, floods or other catastrophes,
national emergencies, insurrections, riots or wars, strikes, lockouts, work stoppage or other
labor difficulties, acts or omissions of other telecommunications carriers or service
providers, and any law, order, regulation or other action of any governing authority or
agency thereof.
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