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LOCAL EXCHANGE SERVICES

SECTION 2 - RULES AND REGULATIONS - (Continued)
2.4 USE OF SERVICE AND FACILITIES - (Continued)
2.4.4 Liability of the Company - (Continued)

G. Liability - The Company’s liability, if any, for its gross negligence or willful
misconduct is not limited by this tariff. With respect to any other claim or suit,
by a customer or any others, for damages arising out of mistakes, omissions,
interruptions, delays or errors, or defects in transmission occurring during
provision of telephone service, the Company’s liability, if any, shall not exceed
an amount equivalent to the proportionate charge to the customer for the period
of service during which such mistake, omission, interruption, delay, error, or
defect in transmission or service occurs and continues. This liability shall be in
addition to any amounts that may otherwise be due to the customer under this
tariff as an allowance for interruptions. However, any such mistakes, omissions,
interruptions, delays, errors, or defects in transmission or service which are
caused or contributed to by the negligence or willful act of the customer or
authorized user, or joint user, or which arise from the use of customer-provided
premises equipment shall not result in the imposition of any liability whatsoever
upon the Company.

IN NO EVENT SHALL THE COMPANY BE LIABLE FOR SPECIAL,
INDIRECT, CONSEQUENTIAL OR INCIDENTAL DAMAGES,
INCLUDING BUT NOT LIMITED TO LOST PROFITS AND LOST
SAVINGS, ARISING OUT OF, RESULTING FROM, OR IN ANY WAY
RELATED TO, THE SERVICES AND FACILITIES FURNISHED BY THE
COMPANY, EVEN IF THE COMPANY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

NEITHER EXCEL NOR ITS SUBCONTRACTORS SHALL BE LIABLE
FOR INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE
DAMAGES, REGARDLESS OF THE FORM OF ACTION, WHETHER IN
CONTRACT, TORT OR OTHERWISE, AND EVEN IF SUCH PARTY HAS
BEEN ADVISED

OF THE POSSIBILITY OF SUCH DAMAGES. This limitation does not apply
to any damages for bodily injury (including death) and, if work has not been
performed in a workmanlike manner, damage to real property and tangible
personal property.
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