Recei ved: 04/26/1999 St atus: CANCELLED
Ef fective Date: 06/01/1999

..D D 8323

.. TXT: PSC NO 218 GAS LEAF: 197. 32
COVPANY: NI AGARA MOHAVK POWNER CORPORATI ON REVI SION: O
I NI TI AL EFFECTI VE DATE: 06/01/99 SUPERSEDI NG REVI SI ON

STAMWPS:

RECEI VED: 04/ 26/ 99 STATUS: Effective EFFECTIVE: 06/01/99

SERVI CE CLASSI FI CATI ON NO. 11
LOAD AGGREGATI ON (conti nued)

Limtation of Liability

1. The Conpany shall not be liable to a customer or a Marketer/Direct Custoner for
any damages or | osses of any nature (including economc |osses), or for any
costs or expenses (including attorneys* fees), or for any judgnents or clains,
directly or indirectly caused by, arising out of, or resulting fromthe
Conpany*s acts or om ssions under this Service Cassification, or fromits
supply of data and information, or under any |legal or regulatory requirenents
related to the Supplier Select Program except for any danages or | osses caused
by the gross negligence or intentional msconduct of the Conpany.

2. The Conpany shall not be liable to a custonmer for any danages or |osses of any
nature (including econonm c |osses), or for any costs or expenses (including
attorneys* fees), or for any judgnents or clains, directly or indirectly caused
to the customer by any act or om ssion of a Marketer/Direct Customer

3. The Conpany shall not be liable to a Marketer/Direct Custoner for any danages
or losses of any nature (including econom c |osses), or for any costs or
expenses (including attorneys* fees), or for any judgnents or clains, directly
or indirectly caused to the Marketer/Direct Custoner by any act or om ssion of
a custoner.

4. Any suspension or term nation of a Marketer/Direct Customer shall be w thout
any liability to the Conpany.

5. The Conpany*s total cumulative liability to a Marketer/Direct Custoner or a
customer whether arising out of Tariff, contract, tort (including negligence
and strict liability) or otherwi se, shall be limted to direct damages.

6. In no event shall the Conpany be liable to a custoner or a Marketer/Direct
Customer, whether in contract, tort (including negligence and strict
liability), or otherwise, for any and all special, indirect, penal, punitive,

or consequenti al damage of any kind, including, but not limted to, |oss of use
of equiprment or facilities, lost profits or revenues, expenses involving cost
of capital, cost of repair or cleanup, additional costs involved in
construction or operation of facilities, or clainms of custoners or suppliers.
The provisions of the Service C assification shall survive the custoner*s and
the Marketer/Direct Customer*s participation in the Supplier Select Program

I ssued By: Darlene D. Kerr, Executive Vice President, Syracuse, New York

Cancel | ed effective 08/ 01/2003.



