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(ii) For Seller’s pipeline capacity, the agreement must irrevocably designate the 

Company as Seller's agent for purposes of initiating and effectuating a pre-
arranged capacity release(s) of all or a portion of Seller's pipeline capacity to 
the Company whenever the Seller defaults or voluntarily or involuntarily 
discontinues service permanently or temporarily for all or part of its firm 
Customer requirements, during which time the pipeline shall act upon the 
Company’s directions, even in the event of contrary direction or protest from 
Seller. 

  
 

II. An agreement between the Company and Seller that irrevocably designates the Company as 
Seller's agent for purposes of initiating and effectuating a pre-arranged capacity release(s) of 
all or a portion of Seller's pipeline capacity to the Company, for all or a portion of the Winter 
Period, whenever the Seller defaults or voluntarily or involuntarily discontinues service 
permanently or temporarily for all or part of its firm Customer requirements, during which time 
the pipeline shall act upon the Company’s directions, even in the event of contrary direction or 
protest from Seller. In addition, the Seller must demonstrate to the Company’s satisfaction, 
through an Affidavit and/or supporting documentation, that it has taken all of the available and 
necessary steps under the applicable pipeline tariff to designate the Company as its agent for 
purposes of initiating and effectuating a pre-arranged capacity release(s) to the Company of all 
or a portion of its pipeline capacity.  

 
An agreement under I or II above must also preclude Seller and the pipeline or the third party supplier, as 
applicable, from making any changes to the underlying pipeline contract or bundled sales arrangement, as 
applicable, for the applicable Winter Period, absent the prior written consent of the Company. 
 
The Company reserves the right to conduct a test under this program to determine the Company’s ability to 
exercise its rights as set forth in I or II above.  

  
The Company’s exercise of its rights to use or acquire the Seller’s pipeline capacity or bundled sales gas 
pursuant to one of the above-described agreements, does not relieve Seller of any of its obligations under the Gas 
Tariff, including SC Nos. 9 and 20 or the Company’s Sales and Transportation Operating Procedures, including 
the payment of any applicable charges and penalties, or negate any of the Company’s rights, including the right to 
terminate a Seller for not meeting its obligations under the Gas Tariff.  
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