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Form of Facilities Congtruction and Reimbursement Agreement
For Electric Generation (continued)

Article4
Customer Designed/Congtructed Facilities

4.1  Desgnand Congruction. Except as otherwise specificdly set forth herein, al other Facilities
shall be designed and constructed by Customer in accordance with the Standards.

42  PantInService Date. Customer shal use commercialy reasonable efforts to completeits
condruction so that the Plant will be fully operationa and cgpable of accepting natural gas deliveries on
or before , 200 _. Customer, however, does not, and cannot guarantee or ensure that such
congtruction will be completed or that the Plant will be operational by such date and Customer will not
be liable to KeySpan or otherwise in the event that its construction is not completed and/or the Plant is
operationa by such date.

Article5
Approvd of Plans and Certification of Fecilities

51  Approva of Flans. For thefacilities to be constructed and designed by Customer pursuant to
this Agreement, prior to commencement of congtruction, Customer shdl furnish al drawings, plansand
specifications to KeySpan for KeySpan's approva. Within (_) daysof receipt, KeySpan
shdll either approve the drawings, plans and specifications or notify Customer of any required changes
provided that such changes are not inconsstent with this Agreement.

5.2  AsBuilt Pans. Upon completion of consgtruction by either Party under this Agreement, such
Party shdl provide the other Party with “as built” reproducible drawings and dl other congtruction
records which shal comply with the Standards.

5.3  Monitoring of Customer Congtruction. At least (_) days prior to its commencement
of congtruction under this Agreement, Customer shal provide written notice to KeySpan so that
KeySpan, a its option, may assign a congtruction project engineer to monitor Customer’ s congtruction.
The congtruction project engineer shal have access to the congtruction Site as necessary to perform his
duties.

Issued by: John J. Bishar, Jr., Executive Vice President, General Counsel, and Secretary, Brooklyn, NY
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