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Form of Operations and M aintenance Agreement
For Electric Generation — Continued

10.6 Counterparts. ThisAgreement may beexecuted in severd counterparts, each of whichisanorigind
and dl of which condtitute one and the same instrument.

10.7 Legd Requirements. Provisonsof law and governmenta regulation, required by law to beincluded
in this Agreement, are deemed to be included within this Agreement and will be read and enforced as
though the same were o included in this Agreement. If through mistake or otherwise any such provisonis
not inserted or is not correctly inserted, then upon application by and notification of the Parties, this
Agreement shal be deemed to be amended to make such insertion or correction.

10.8 Governing Law, Venue and Jurisdiction This Agreement shal be governed by and construed in
accordance with the laws of the State of New Y ork without regard to conflicts of law provisons
thereof. Each of the Parties hereby agreesto submit to the nonexclusive jurisdiction of the United
States Digtrict Court for the Eastern Digtrict of New Y ork and/or any New Y ork State Court Sitting
in Kings County, New York or Nassau County, New York for the purposes of al legd
proceedings arising out of or relating to this Agreement. Each of the Parties hereby irrevocably
waives, to the fullest extent permitted by law, any objection to the selection of this venue and any
clam thet any proceeding brought in such a court has been brought in any inconvenient forum.
Each of the Parties further irrevocably waives, to the fullest extent permitted by law, any and al
rightsto atria by jury with regard to any matter or dispute arising out of or in connection with this
Agreement.

10.9 Amendments. No modification, amendment, or change of this Agreement shdl bebinding on either
Party unless expresdy agreed to in writing and signed by both Parties.

10.10 Assgnment. Neither Party shdl assgn this Agreement without the express written consent of the
other Party which consent shal not be unreasonably withheld.

10.11 Merger Clause. ThisAgreement shdl fully and completely supersededl other prior understandings
or agreements, written or oral between the Parties relating to the subject matter hereof.

10.12 Successorsand Assigns.  ThisAgreement shal be binding upon and shall inure to the benefit of the

successors and properly authorized assigns of the Parties hereto.
Issued by: John J. Bishar, Jr., Executive Vice President, General Counsel, and Secretary, Brooklyn, NY

Cancel | ed by suppl enment No. 44 effective 01/01/2008

Suspended to 01/01/2008 by order in Case 06-G 1185. See Suppl enent No. 43. Th e supplenment filing date was 08/30/2007
Suspended to 09/03/2007 by order in Case 06-G 1185. See Supplenment No. 42. Th e supplenent filing date was 02/ 27/ 2007
Suspended to 03/03/2007 by order in Case 06-G 1185. See Suppl enent No. 41. Th e supplerment filing date was 11/01/2006



