Recei ved: 10/ 03/2006 Status: CANCELLED
Ef fective Date: 01/01/2008

PSC NO: 12 GAS LEAF: 427.74
COMPANY: THE BROOKLYN UNION GAS COMPANY REVISION: O
INITIAL EFFECTIVE DATE: 11/02/06 SUPERSEDING REVISION:
STAMPS

Form of Operations and M aintenance Agreement
For Electric Generation - Continued

Article5- ForceMajeure

5.1  The term Force Maeure as employed herein means acts of God, strikes, lockouts or other
industrid disturbances, acts of the public enemy or terrorigts, wars, blockades, insurrections, riots,
epidemics, landdides, lightning, earthquakes, fires, sorms, floods, washouits, the order of any court or
government authority having jurisdiction whilethe sameisin force and effect, civil disturbances, explosions,
breskage, accidents to machinery or lines of pipe, inability to obtain or unavoidable delay in obtaining
materia or equipment, and any aher cause whether of the kind herein enumerated or otherwise, not
reasonably within the control of the Party claiming suspension and which by the exercise of due diligence
such Party is unable to prevent or overcome.

52 Itisagread that KeySpan shdl rot be responsble, and shdl have no ligbility hereunder, for any
fallure to perform or delay in performance caused by an event of Force Mgeure.

Article6 - Term of Agreement

6.1  TheAgreement shal commence as of the date first written above and shdl remainin effect for the
term of the GTA and any extension or renewal thereof or any successor agreement thereto.

Article 7 - Notices
7.1  Notices. All notices, demands, invoices, requests, consents, approvals and other communications
which may or are required to be given by either Party to the other Party under this Agreement must bein
writing and sent by United States mail or anationa overnight carrier, and addressed to the Party for whom
it isintended at its address hereinafter set forth:

If to Customer:

Attention:

Issued by: John J. Bishar, Jr., Executive Vice President, General Counsel, and Secretary, Brooklyn, NY

Cancel | ed by suppl enment No. 44 effective 01/01/2008

Suspended to 01/01/2008 by order in Case 06-G 1185. See Suppl enent No. 43. Th e supplenment filing date was 08/30/2007
Suspended to 09/03/2007 by order in Case 06-G 1185. See Supplenment No. 42. Th e supplenent filing date was 02/ 27/ 2007
Suspended to 03/03/2007 by order in Case 06-G 1185. See Suppl enent No. 41. Th e supplerment filing date was 11/01/2006



