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SECTION 2 – RULES AND REGULATIONS, CONT’D. 

 

2.2 LIMITATIONS ON LIABILITY, CONT’D. 

 

2.2.1 Indemnification and Limits on Liability, Cont’d. 

 

J. THE INCLUDED EXCULPATORY LANGUAGE DOES NOT CONSTITUTE 

A DETERMINATION BY THE COMMISSION THAT A LIMITATION OF 

LIABILITY IMPOSED BY THE COMPANY SHOULD BE UPHELD IN A 

COURT OF LAW. ACCEPTANCE FOR FILING BY THE COMMISSION 

RECOGNIZES THAT IT IS A COURT’S RESPONSIBILITY TO 

ADJUDICATE NEGLIGENCE AND CONSEQUENTIAL DAMAGE CLAIMS. 

IT IS ALSO THE COURT’S RESPONSIBILITY TO DETERMINE THE 

VALIDITY OF THE EXCULPATORY CLAUSE. 

 

 

2.3 LIABILITY OF THE COMPANY 

 

2.3.1 General 

 

A. Except as otherwise stated in this Tariff, liability of the Company for damages 

arising out of either (1) the furnishing of its Service, including, but not limited to, 

mistakes, omissions, interruptions, delays, or errors, or other defects, 

representations, or use of these Service, or (2) the failure to furnish its Service, 

whether caused by acts or omission, shall be limited to the extension of 

allowances to the Customer for interruptions in Service as set forth in Section 

2.7, following.  

 

B. Except for the extension of allowances to the Customer for interruptions in 

Service as set forth in Section 2.7, following, the Company shall not be liable to a 

Customer or third party for any direct, indirect, special, incidental, reliance, 

consequential, exemplary or punitive damages, including, but not limited to, loss 

of revenue or profits, for any reason whatsoever, including, but not limited to, 

any act or omission, failure to perform, delay, interruption, failure to provide any 

Service, including the inability to access emergency 911 services during any such 

failure, or any failure in or breakdown of facilities associated with the Service. 

 

C. The liability of the Company for errors in billing that result in overpayment by 

the Customer shall be limited to a credit equal to the dollar amount erroneously 

billed or, in the event that payment has been made and Service has been 

discontinued, to a refund of the amount erroneously billed. 


