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SECTION 2: REGULATIONS

2.3 Obligations of the Customer (cont’d.)

2.3.2 Liability of the Customer

A)

B)

C)

D)

The Customer will be liable for damages to the facilities of the Company and for
all incidental and consequential damages caused by the negligent or intentional
acts or omissions of the Customer, its officers, employees, agents, invitees, or
contractors where such acts or omissions are not the direct result of the
Company’s negligence or intentional misconduct.

To the extent caused by any negligent or intentional act of the Customer as
described in (A), preceding, the Customer shall indemnify, defend and hold
harmless the Company from and against all claims, actions, damages, liabilities,
costs and expenses, including reasonable attorneys’ fees, for (1) any loss,
destruction or damage to property of any third party, (2) the death of or injury to
persons, including, but not limited to, employees or invitees of either party, and
(3) any liability incurred by the Company to any third party pursuant to this or
any other tariff of the Company, or otherwise, for any interruption of,
interference to, or other defect in any service provided by the Company to such
third party.

The Customer shall not assert any claim against any other customer or user of the
Company’s services for damages resulting in whole or in part from or arising in
connection with the furnishing of service under this Tariff including but not
limited to mistakes, omissions, interruptions, delays, errors or other defects or
misrepresentations, whether or not such other customer or user contributed in any
way to the occurrence of the damages, unless such damages were caused solely
by the negligent or intentional act or omission of the other customer or user and
not by any act or omission of the Company. Nothing in this Tariff is intended
either to limit or to expand Customer’s right to assert any claims against third
parties for damages of any nature other than those described in the preceding
sentence.

Neither subscriber’s landlord nor landlord’s officers, agents or employees, the
building management or any party in interest to the lease under which subscriber
occupies space in the building shall have any liability to subscriber arising from
the provision or operation of the services and service-related equipment referred
to herein, or the interruption or failure thereof from any cause whatsoever.
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