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VILLAGE OF LOWVILLE 
5535 Bostwick Street· Lo'W"Ville~ New York 13367 

Telephone (315) 376-2834 . Fax (31 S) :17G-2010 • TDD 1-800'G():::!-li20 
W W'N . vi! I age 0 flo w v i I Ie, 0 r g 

July 20, 2011 

To: National Grid 
Tax Department 
300 Erie Blvd. West 
Syracuse, NY 13202 

To Whom It May Concern: 

Please find enclosed Local Law 2011-4 for the Village of Lowville 
regarding the collection of a Utilities Gross Receipts Ta"'{. 

All payments should be made to: 

Village of Lowville 
5535 Bostwick St. 
Lowville, NY 13367 

Any questions should be directed to : . 

villow(a{nnyma.i1. com 
Phone: 315-376-2834 
Fax: 315-376-2010 

Thank You. 

Pamela Roes 
Clerk/Treasurer 
Village of Lowville 

We are i.l.I1 Equu! Opportunity Provider. Complaint!\ of di~criminuli()n ~hou!d be sent to: 
USDA. Dil'ect(!r, Office ofCjvil Rights, Room ::I26-W, Whitten Hldg., 1400 lmlt:pt:mlerice Ave .• SW Wa!l:hington, 20250-9410 

ni~criminatlon i!i prohibitt'u by ft:clt:ral Law 
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VILLAGE OF LOWVILLE 
GROSS RECEIPTS TAX - LOCAL LAW 

2011 - 4 

No,3140 p, 3 

(Passed 7-6-11) 

~rticle 1. - Statem~nt of Author-ity. The Board of Trustees 
of the.Village of Lowville, pursuant to the authority granted it 
under Section 5-530 of the Village Law of the State of New York f 

section 186 of Tax Law of the state of New York and Sections 10 
and 20 of the Municipal Home Rule Law of the State of New York, 
hereby enacts as follows: 

Article 2. - Statement".pf Purpose and FindiQSf2.. The Board of 
Trustees of the Village of Lowville hereby finds that State Law 
allows it to impose tax on certain ut:L Ilty usage wi thin the 
Village. It is the purpose of this local law to adopt a tax on 
gross income of certain utili ties to enhance revenues to support 
the health, w~lfare and safety of the residents of the Village of 
Lowville. 

Article 3. - Enactment. Tho Board of Trustees of the Village 
of Lowville hereby"· enacts a new l\rticle V to Chapter 171 Village 
of Lowville Code as follows: 

ARTiCLE V U~ilities Tax 

§ 171-1. Tax established. 

Pursuant to the authority qranted by § 5-530 of the Villaqe Law of 
the State of New York, a tax equal to 1% of i.ts qross income from 
and after the first day of July 2011 is hereby imposed upon every 
utility doinq business in the Villaqe of Lowville, which business 
is sub-ject to tho supervi.sion of the State Department of Public 
Services and which has an annual qross income in excess of $500, 
except moto~ carriers or brokers sub1ect to such supervision under 
Article 3-8 of tho Public Service Law, which taxes shall have 
application only within the territorial limits of the Villaqe of 
Lowville and shall be in addition to any and all other taxes and 
fees imposed by any other provision of law. Such taxes shall not be 
imposed on any transaction oriqinatinq or consummated outside of 
the territorial limits the Villaqe of Lowville, notwithstandinq 
that some act be necessarily performed with respect to such 
transaction within such limits. 

§171-2. Definitions. 

As used in this article, the terms Gross Income, Gross Operatinq 
Income and Utility shall have the same meaninq as set forth in 
Section 186-a, Subdivision 2, of the Tax law. 
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§ 171-3. Required records. 

Every utility sub1ect to tax under this article shall keep such 
records of its business and in such form as the Villaqe Treasurer 
may require, and such records shall be preserved for a period of 
three years, except that the Villaqe Treasurer may consent to their 
destruction within that period of may require that they be kept 
longer. 

§ 171~4. Filing requirements. 
Every utility subiect to tax hereunder shall file annually, on or 
before the first day of March, a return for the 12 calendar months 
proceedinq such return date or any portion thereof for which the 
tax imposed hereby is effective and, in the case of the first such 
return, for all precedinq calendar months durinq which the tax 
imposed heroby was effective. Every return shall state the qross 
income or qross oper.atinq incom.o for the period covered thereby. 
Returns shall be filed with the Villaqe Treasurer on a form to be 
furnished by her for such purpose and shall contain such other 
data, information or matter as she may require to bo included 
therein. The Villaqe Treasurer, in Qrder to ensure payment of the 
tax imposed, may require at any time a further or supplemental 
return which shall contain any data that may be specified by her, 
and she may requtre any utility doinq business in the Villaqe of 
Lowville to f:ile an annual return which shall contain any data 
specified by her, reqardless of whether the utility is sub1ect to 
tax under this article. Every return shall have annexed thereto an 
affidavit of the head of the uti1ity makinq the same, or of the 
owner of or a copartner thereof, or of a principal officer of the 
corporation, if such business is conducted by a corporation, to the 
effect that the statements contained therein are true. 

§ 171-5. Payment. 

At the time of filinq a return, as required by this article, each 
utility shall pay to the Villaqe Treasurer the tax imposed bV this 
article for the period covered by such return. Such tax shall bG 
due and payable at the time of linq the return or, if a return is 
not fi10d when due, on the last day on which the return is required 
to be filed. 

§ 171-6. Insuffioient or unsatisfaotory returns. 

In case any return filed pursuant to this article shall be 
insufficient or unsat factory to the Villaqe Treasurer, and if a 
corrected or sufficient return is not filed within 20 days after 
the same is required by notice from her, or if no return is made 
for any period, the Villaqe Treasurer shall determine the amount of 
tax due from such information as she is able to obtain and, if 
necessary, may 8stimate the tax on the basis of external indices or 
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otherwise. She shall qivG notice of such determination to the 
person liable for such tax. Such determination shall finally and 
irrevocably fix such tax, unless the person aqainst whom it is 

shall, within 30 days after the qivinq of notice of such 
determination, apply to the Villaqe Treasurer for a hearinq, or 
unless the Villaqe Treasurer, on her own motion shall reduce the 
same. nfter such hearinq, the Villaqe Treasurer shall qive notice 
of her decision to the person liable for the tax. Such decision may 
be reviewed by a procecdinq under Article 78 of the Civil Practice 
Law and Rules of the State of New York, if application therefor is 
made wi thin 90 days after' the qi vinq of of such decision. An 
order to review such decision shall not be qranted unless the 
amount of any tax souqht to be reviewed, with interest and 
penalties thereon, if any, shall be first deposited with the 
Villaqe Treasurer and an undertakinq filed with him, in such amount 
and with such sureties as a tJustice of the Supreme Court shall 
approve, to the effect that if such proceedinq be dismissed or the 
tax confirmed, the applicant will pay all costs and charqes which 
may accrue in the prosecution of such proceedinq or, at the option 
of the applicant, such undertakinq may be in a sum sufficient to 
cover the tax, interest, penalties, costs and charqes aforesaid, in 
which event the applicant shall not be required to pay such tax, 
interest and penalties as a condition precedent to the qrantinq of 
such order. Except in the case of a willfully fal,se or fraudulent 
return with intent to evade the tax, no assessment of additional 
tax shall be made after the oxpiration of more than three years 
from the date of filinq of a return; provided, however, that where 
no return has been filed as required bV this article the tax may be 
assessed at any time. 

§ 171-7. Notice. 

Any notice authorized or required under the provi.sions of this 
article may be qiven by mailinq the same to the persons for whom it 
is intended, in a postpaid envelope, addressed to such person at 
the address qiven by him in the last return filed by him under Lhis 
art or, if no return has been filed, then to such address as 
may be obtainable. The mailinq of such notice shall be presumptive 

of the receipt of the same by the person to whom 
addressed. Any period of time, which is determined accordinq to the 
provisions of this article by the qivinq of notice, shall commence 
to run from the date of mailing of such notice. 

§171-8. Penalty. 

Any per.son failing to file a return or corrected return, or to pay 
any tax or any portion thereof within the time required by this 
article shall be sub1ect to a penalty of 5% of the amount of tax 
due, 1% of such tax for each month of delay or fraction 
that'eof, except the first month, after' such return was required to 
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be filed or such tax became due; but the Villaqe Treasurer, for 
cause shown, may extend the time for filinq any return and, if 

that the delay was oxcusable, may remit all or any 
portion of the penal.ty fixed by the fQreqoinq provisions of this 
section. 

§171-9. Refunds. 

P. 6 

If, within one year from the pa.yment of any tax or penalty, the 
payer thereof shall make application for a refund thereof and the 
Villaqe Treasurer or the court shall determine that such tax or 
penalty or any portion thereof was erroneously or illeqally 
collected, the Villaqe Treasurer shall refund the amount so 
determined. For like causes and within the same period, a refund 
may be so made on the initiative of the Villaqe Treasurer+ However, 
no shall be made of a tax or penalty paid pursuant to a 
determination of the Villaqe Treasurer, as hereinbefore provided, 
unless the Villaqe Treasurer, after a hearinq as hereinbefore 
provided or of his own motion, shall have reduced the tax or 
penalty or it shall have been established in a proceedinq under 
Article 78 of the Civil Practice Law and Rules of the State of New 
York that such determination was erroneous or illeqal. All refunds 
shall be made out of moneys collected under:' this article. An 
application for a refund, made as provided, shall be 
deemed an application for the revision of any tax or penalty 
complained of and the Villaqe Treasurer may recetve additional 
evidence with respect thereto. After makinq this determination, the 
Villaqe Treasurer shall qive notice thereof to the person 
interested, and he shall be entitled to an order to review such 
determtnation under said Article '78, sublect to the provision 
hereinbefore contained relating to the granting of such an order. 

§ 171-10. Tax to be part of operating costs. 

The tax imposed by this articlG shall be charqed aqainst and be 
paid by the utility and shall not be added as a separate item to 
bills rendered by the utility to customers or others, but shall 
constitute a part of the operating costs of such utility. 

§ 171-11. Collection of unpaid taxes. 

Whenever any person shall fail to pay any tax or penalty 
imposed by this article, the Villaqe Attorney shall, upon the 
request of the Villaqe Treasurer, brinq an action to 
enforce payment of the Same. 'J'he proceeds of any ludqment obtained 
in any such action shall be paid to the Villaqe Treasurer. Each 
such tax and penalty shall be a lien upon the property of the 
person liable to pay the same in the same manner and to the same 
extent that the tax and penalty imposed by § 186 of the Tax Law is 
made a lien. 
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§ 171-12. Administration. 

In the administration of this article, the Villaqe Treasurer shall 
have the power to make such reasonable and requlations, not 

stent with law, as may be necessary for the exercise of his 
powers and the performance of his duties; and to prescribe the form 
of blanks I reports and other records to the adlnini stration 
and enforcement of the tax: to take testimony and proofs, under 
oath, with reference to any matter within the line of his official 
duty under this article; and to subpoena and require the attendance 
of witnesses and the production of books, papers and documents. 

§ 171-13. Returns to be confidential; exceptions. 

Except in accordance with proper iudicial order or as otherwise 
provided by law, it shall be unlawful for the Villaqe Treasurer or 
any aqent, clerk or employee of the ViI of Lowville t.o divulqe 
or make known in any manner the amount of qross income or qross 
operatinq income or any particulars set forth or disclosed in any 
return under this article. The officer with the custody of 
such returns shall not be required to produce any of them or 
evidence of anvthinq contained in them in any action Qr proceedinq 
in any court, except on behalf of the Villaqe of LowviJ.le in an 
action or proceedinq under the provisions of this article, or On 

behalf of the Stato Tax Commission in an action or proceeding under 
the provisions of the Tax Law of the State of New York or on behalf 
of any party to any action or proceedinq under the provisions of 
this article when the returns or facts shown thereby are directly 
involved in such action or proceedinq, in either of which events 
the court may require the production of, and may admit in evidence, 
so much of said returns or of the facts shown thereby as are 

inent to the action or proceedinq, and no more. Nothinq herein 
shall be construed to prohibit the delivery, to a person or his 
duly authorized representative, of a copy of any return filed by 
him, or to prohibit the publication of stati.stics so classified as 
to prevent the identification of particular. returns and the items 
thereof or the publication of delinquent li.sts showinq the names of 
persons who have failed to pay their taxes at the time and in the 
manner provided for by this article, toqether with any relevant 

ion which in the opinion of the Villaqe Treasurer may 
assist in the collection of such delinquent taxes, or prohibit the 

';"T""lOI"""",ion by the Villaqe Attor.ney or other leqal representatives 
of the Villaqe of LowvillG of the return of any person who shall 
brinq action to set aside Or review the tax based thereon, or 
aqainst whom an action has been instituted in accordance with the 
provisions of this article. Notwithstandinq any provisions of thi.s 
article, the Villaqe Treasurer may exchanqe with the chief fiscal 
officer of any city or any other Villaqe in tho State of New York 
information contained in returns filed under this article, provided 
that such information is to be used for. tax purposes only; and the 
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Villaqe Treasurer shall, upon request, furnish the state Tax 
Commission with any information contained in such returns. 

§ 171-14. Disposition of moneys. 

All taxes and penal ties recei.ved by the Vi.llaqe Treasurer under" 
this article shall be paid into the treasury of the Villaqe of 
Lowville and shall be credited to and depOSJ,ted in the? qeneral 
funds of the Villaqe of Lowvi 

p, 8 

Article 4,_~ - Severab.:l:~ If any parL of this Chapter 
shall be found to be void, voidable, or unenforceable for any 
reason whatsoever, it shall not affect the validity or 
enforceability of any remaining section or provision of this 
Chapter. 

Article 5. ~ Effective Date. This local law shall take 
effect upon filing with ,the Secretary of State, 
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